PR MBS RESOURCES L. C
| BLA 97-181 Deci ded June 24, 1998

Appeal froma decision of the Nevada Sate (fice, Bureau of
Land Managenent, dismissing protest of reinstatenent of mning clains.
NVC 72356- NVC 72360; NWC 456822- NVC 456826.

Afirned.

1. (ontests and Protests: General ly--Mning d ai ns:
Abandonnent --Mning A ai ns: Gontests--Rul es of
Practice: Private ontests

Jurisdiction over disputes between rival mning
claimants is reserved to the courts, and it is not for
this Departnent to deci de whet her one clai mant has a
better right to a claimby virtue of his location of a
claamfollowng BLMs reinstatenent of a rival
clainmant' s cl ai ns whi ch had erroneously been decl ared
abandoned and voi d.

APPEARANCES TimNeal, Prinus Resources, L.C, for Appellant.
(PN ON BY ADM N STRATI VE JUDGE TEHRRY

Prinmus Resources, L.C (Prinus) has appeal ed froma Decenber 23, 1996,
Deci sion of the Nevada Sate Gfice, Bureau of Land Managenent (BLMN),
dismssing its protest of BLMs reinstatenent of the Retreat No. 1-5 and
the B ack Boy No. 1-5 (NVC 456822- NVC 456826 and NVC 72356- NMC 72360)
mni ng cl ai ns.

Qh July 7, 1994, BLMissued a Decision to WIliamD Peterson
decl aring the above cl ai n8 abandoned and voi d under the Departnent of the
Interior and Rel ated Agencies Appropriations Act for Hscal Year 1993
(Act), Pub. L. No. 102-381, 106 Sat. 1378-79 (1992) and inpl enenting
regul ations. The Act provides, subject to various conditions, for an
exenption fromthe paynent of mning claimrental fees for clai nants
hol ding 10 or fewer clains, a provision generally referred to as the snal |
mner exenption. The BLMdecl ared Peterson' s clai ns abandoned and voi d
because he hel d nore than 10 clains, contrary to the Act and 43 CF. R
§ 3833.1-6. Peterson did not appeal the Deci sion.
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h August 16, 1996, BLMissued a Decision vacating its July 7, 1994,
Decision, reinstating the clains, and accepting Peterson's relinqui shnent,
as of July 27, 1993, of clains in excess of the statutorily required 10 or
fewer necessary for qualification as a snall mner.

The BLM's decision notified Peterson that a protest had been filed
agai nst reinstatenent of the clains and that BLMhad di smssed the prot est
wth right of appeal to this Board.

In the decision dismssing the protest, presently before us on
appeal , BLMresponded to argunents nade by Prinus agai nst reinst at enent
of Peterson's clains. BLMnoted that Peterson had shown that he did not
intend to hold nore than 10 clains on the date he submtted his
certifications of exenption, and that he had conplied wth the requisite
filing requirenents of section 314 of the Federal Land Policy and
Managenent Act of 1976, 43 US C § 1744 (1994).

Inits Satenent of Reasons (SR, Prinus states that it staked
and filed five lode mning clains, SO Nos. 1-5 (NMC 714338- NMC 714342)
"upon ground that was opened to mineral entry by [BLMs July 7, 1994,
Decision]™" declaring Peterson's clains on the sane | ands abandoned and
void. Prinus points out that Peterson did not appeal the July 7, 1994,
Decision. Prinus asserts that it only becane aware that its "right of
title * * * was clouded” in Mrch 1996, when it learned of BLMs intention
toreinstate Peterson's clains. (SRat 2.)

Prinus notes that it expended |abor and neans in naintaining its
owi clains, and that as a result of BLMs action, Peterson is restored to
his forner status while Prinus is placed into a situation of di sadvantage.
Prinus contends that BLMs decision to void Peterson' s clains was correct
and that its subsequent decision reinstating those clains was in error.
(SR at 3.)

[1] This appeal addresses possessory prinacy as between mning
claimants wth clains to the sane |ands. The Departnent is w thout
authority to determne the question of right of possession to clains as
between rival mning claimants. The BLMs policy is that it "wll not
becone the forumfor the resolution of private party disputes between rival
claimants.” (BLMMnual at 3833.41B.) Asuit filed in a court of
conpetent jurisdictionis the proper venue for resol ving such di sputes.
Sandra Menrmott (Onh Reconsi deration), 93 | BLA 113, 115 (1986); | MO
Services, 73 IBLA 374, 376 (1983), and cases cited. A US de section,
30 USC 8 30 (1994), provides a nethod by which a court of conpetent
jurisdictionis to determne the right of possession between two or nore
mning clainants. This statute gives the court jurisdiction of suits when
the parties are all mning claimants and when the | and enbraced in the
claimis unpatented Governnent land. That is the situation here. The BLM
properly dismssed Prinus' protest.
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Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

T Britt Price
Admini strative Judge
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